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8 CFR Ch. I (1–1–07 Edition) § 223.1 

SOURCE: 59 FR 1464, Jan. 11, 1994, unless 
otherwise noted. 

§ 223.1 Purpose of documents. 
(a) Reentry permit. A reentry permit 

allows a permanent resident to apply 
for admission to the United States 
upon return from abroad during the pe-
riod of the permit’s validity without 
the necessity of obtaining a returning 
resident visa. 

(b) Refugee travel document. A refugee 
travel document is issued pursuant to 
this part and article 28 of the United 
Nations Convention of July 29, 1951, for 
the purpose of travel. Except as pro-
vided in § 223.3(d)(2)(i), a person who 
holds refugee status pursuant to sec-
tion 207 of the Act, or asylum status 
pursuant to section 208 of the Act, 
must have a refugee travel document 
to return to the United States after 
temporary travel abroad unless he or 
she is in possession of a valid advance 
parole document. 

[59 FR 1464, Jan. 11, 1994, as amended at 62 
FR 10352, Mar. 6, 1997] 

§ 223.2 Processing. 
(a) General. An application for a re-

entry permit, refugee travel document, 
or advance parole document must be 
filed on Form I–131, with the fee re-
quired in § 103.7 of this chapter and 
with the initial evidence required on 
the application form. 

(b) Eligibility—(1) Reentry permit. Ex-
cept as otherwise provided in this sec-
tion, an application may be approved if 
filed by a person who is in the United 
States at the time of application and is 
a lawful permanent resident or condi-
tional permanent resident. 

(2) Refugee travel document—(i) Gen-
eral. Except as otherwise provided in 
this section, an application may be ap-
proved if filed by a person who is in the 
United States at the time of applica-
tion, and either holds valid refugee sta-
tus under section 207 of the Act, valid 
asylum status under section 208 of the 
Act, or is a permanent resident and re-
ceived such status as a direct result of 
his or her asylum or refugee status. 

(ii) Discretionary authority to adju-
dicate an application from an alien not 
within the United States. As a matter of 
discretion, a district director having 
jurisdiction over a port-of-entry or a 

preinspection station where an alien is 
an applicant for admission, or an over-
seas district director having jurisdic-
tion over the place where an alien is 
physically present, may accept and ad-
judicate an application for a refugee 
travel document from an alien who pre-
viously had been admitted to the 
United States as a refugee, or who pre-
viously had been granted asylum sta-
tus in the United States, and who had 
departed from the United States with-
out having applied for such refugee 
travel document, provided: 

(A) The alien submits a Form I–131, 
Application for Travel Document, with 
the fee required under § 103.7(b)(1) of 
this chapter; 

(B) The district director is satisfied 
that the alien did not intend to aban-
don his or her refugee status at the 
time of departure from the United 
States; 

(C) The alien did not engage in any 
activities while outside the United 
States that would be inconsistent with 
continued refugee or asylee status; and 

(D) The alien has been outside the 
United States for less than 1 year since 
his or her last departure. 

(c) Ineligibility—(1) Prior document still 
valid. An application for a reentry per-
mit or refugee travel document shall 
be denied if the applicant was pre-
viously issued a reentry permit or ref-
ugee travel document which is still 
valid, unless it was returned to the 
Service or it is demonstrated that it 
was lost. 

(2) Extended absences. A reentry per-
mit issued to a person who, since be-
coming a permanent resident, or dur-
ing the last 5 years, whichever is less, 
has been outside the United States for 
more than 4 years in the aggregate, 
shall be limited to a validity of one 
year, except that a permit with a valid-
ity of two years may be issued to: 

(i) A permanent resident as defined in 
8 CFR 211.1(b)(1)(ii) or 211.1(b)(4); 

(ii) A permanent resident employed 
by a public international organization 
of which the United States is a member 
by treaty or statute, and his or her per-
manent resident spouse and children; 
or 

(iii) A permanent resident who is a 
professional athlete who regularly 
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competes in the United States and 
worldwide. 

(3) Permanent resident entitled to non-
immigrant diplomatic or treaty status. A 
permanent resident entitled to non-
immigrant status under section 
101(a)(15) (A), (E), or (G) of the Act be-
cause of occupational status may only 
be issued a reentry permit if the appli-
cant executes and submits with the ap-
plication, or has previously executed 
and submitted, a written waiver on 
Form I–508 required by section 247(b) of 
the Act and part 247 of this chapter 
and, if applicable, Form I–508F (elec-
tion as to tax exemption under the 
Convention between the United States 
and the French Republic) required by 
part 247 of this chapter. 

(d) Effect of travel before a decision is 
made. Departure from the United 
States before a decision is made on an 
application for a reentry permit or ref-
ugee travel document shall not affect 
the application. 

(e) Processing. Approval of an applica-
tion is solely at the discretion of the 
Service. If the application is approved, 
the requested document shall be issued 
as provided in this part. 

(f) Issuance. A reentry permit or ref-
ugee travel document may be sent in 
care of a United States Consulate or an 
overseas office of the Service if the ap-
plicant so requests at the time of fil-
ing. Issuance of a reentry permit or ref-
ugee travel document to a person in ex-
clusion or deportation proceedings 
shall not affect those proceedings. 

(g) Appeal. Denial of an application 
for a reentry permit or refugee travel 
document may be appealed to the Serv-
ice’s Administrative Appeals Unit. 

[59 FR 1464, Jan. 11, 1994, as amended at 62 
FR 10352, Mar. 6, 1997] 

§ 223.3 Validity and effect on admissi-
bility. 

(a) Validity—(1) Reentry permit. Ex-
cept as provided in § 223.2(c)(2), a re-
entry permit issued to a permanent 
resident shall be valid for 2 years from 
the date of issuance. A reentry permit 
issued to a conditional permanent resi-
dent shall be valid for 2 years from the 
date of issuance, or to the date the con-
ditional permanent resident must 
apply for removal of the conditions on 

his or her status, whichever comes 
first. 

(2) Refugee travel document. A refugee 
travel document shall be valid for 1 
year, or to the date the refugee or 
asylee status expires, whichever comes 
first. 

(b) Invalidation. A document issued 
under this part is invalid if obtained 
through material false representation 
or concealment, or if the person is or-
dered excluded or deported. A refugee 
travel document is also invalid if the 
United Nations Convention of July 28, 
1951, ceases to apply or does not apply 
to the person as provided in Article 1C, 
D, E, or F of the convention. 

(c) Extension. A reentry permit or ref-
ugee travel document may not be ex-
tended. 

(d) Effect on admissibility—(1) Reentry 
permit. A permanent resident or condi-
tional permanent resident in posses-
sion of a valid reentry permit who is 
otherwise admissible shall not be 
deemed to have abandoned status based 
solely on the duration of an absence or 
absences while the permit is valid. 

(2) Refugee travel document—(i) Inspec-
tion and immigration status. Upon ar-
rival in the United States, an alien who 
presents a valid unexpired refugee trav-
el document, or who has been allowed 
to file an application for a refugee 
travel document and this application 
has been approved under the procedure 
set forth in § 223.2(b)(2)(ii), shall be ex-
amined as to his or her admissibility 
under the Act. An alien shall be ac-
corded the immigration status en-
dorsed in his or her refugee travel doc-
ument, or (in the case of an alien dis-
cussed in § 223.2(b)(2)(ii)) which will be 
endorsed in such document, unless he 
or she is no longer eligible for that sta-
tus, or he or she applies for and is 
found eligible for some other immigra-
tion status. 

(ii) Inadmissibility. If an alien who 
presents a valid unexpired refugee trav-
el document appears to the examining 
immigration officer to be inadmissible, 
he or she shall be referred for pro-
ceedings under section 240 of the Act. 
Section 235(c) of the Act shall not be 
applicable. 

[59 FR 1464, Jan. 11, 1994, as amended at 62 
FR 10353, Mar. 6, 1997] 
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